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Or 
“The practical side of managing licence 
agreements focusing on the skills needed to 
negotiate with vendors and publishers and the 
in-house methods used to manage licence 
agreements”. 
 
   From an academic library perspective 
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Skills and competencies – First thoughts 
•       Common sense 
•       Pragmatism 
•       Communications skills 
•       Persistence 
•       Flexibility 
•       Patience 
•       Creativity 
•       Serenity 
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Skills and competencies – First thoughts 
c’td 
•    The ability to accept the reality of 
 grey – everything is not black and 
 white. 
•    The ability to work in a risk 
 management environment. 
•    The ability to accept that you can do  this 
task without legal training. 
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Evolution of Licences 
 
Early licences: 
• Generally for stand-alone cdrom products 
• Simple wording 
• Contained: 
• Terms of Purchase  
•  Conditions of Use 
• 1 or 2 pages 
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Evolution of Licences   c’td 
Progressed to: 
• Networked cdrom products 
• Early web products 
• Greater variation in clauses 
For example we had various definitions of a site:   
• “a single library building not joined to another by a covered 
 walkway” 
• “a group of branch libraries within a 5 mile radius of a central 
 site” 
• “a campus with more than 1,000 students” 
• “those sites covered by a centrally administered acquisition 
 section” 
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Evolution of Licences   c’td 
Today’s licences 
• High percentage relate to web products 
• Longer 
• More complex 
• At first glance more legalistic 
• Some standardisation 
• Different types (eg click through) 
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Best practice ? 
Perhaps there is no such thing – rather: 
 
• We each need to be aware of what to 
look out for. 
•  Be aware of what our colleagues do both 
locally  and internationally.  
•  Develop practices that suit our own 
 environment.  
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How do establish our own best practice? 
To assist with this I will: 
• reveal how we have survived this process 
• briefly address some of the points in licences we 
have had to negotiate about or seek clarification 
of 
• outline some of our strategies for dealing with 
those issues with which we disagree 
• briefly look at in-house organizational issues 
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UQL survival tips 
• We operate within broad guidelines.  
• We read the document clause by clause (don’t be intimidated by 
the language). 
• We question, negotiate and renegotiate until we are satisfied 
• We have gained experience over time. 
• Each new variation or “odd” clause is dealt with as it appears. 
• We need to be flexible and accepting of the dynamics of electronic 
publishing.  
• We advise Senior Managers when we are concerned with specific 
conditions. The decision to sign is made at Senior Management 
level and, to date, there have been very few instances when our 
advice has not been taken.  
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Possible Points for Negotiation or   
  Clarification  
• Definition of site  
• Definition of a user 
• Methods of authentication  - aim for access to all 
 authorized staff and students 
• Remote access 
• Termination clauses (Drop Dead Clauses) – archival 
 access 
• Privacy of user data (eg. names and contact details of 
 UQL users) 
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Possible Points for Negotiation or   
  Clarification   c’td 
• Copyright or “fair use” 
• inter-library loan/document delivery 
• Classroom use/course packs authorised users 
• Contractual period (eg. multi-year subscription periods) 
• Pricing 
 
Remember  
• While you negotiate your customers wait. 
• This will add pressure but you may be able to extend a 
trial to cover the waiting period 
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Strategies 
• Discuss with the dataowner or vendor  
• Be clear and concise, set out your structure (eg. number 
 of sites, no of potential users – research level 
 agricultural product: No of staff in School, no of 
 Postgraduates, where situated etc. 
• If you do not understand the response, ask again. 
• Ask colleagues and other subscribers – some 
 information will be confidential (eg price).  
• Check discussion lists to see if others have raised the 
 issue about which you are concerned. 
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Strategies     c’td 
• At UQ Library we have not, to date, had the need to 
query a clause in a licence with our University Legal 
Service. Some of our academic colleagues do and such 
action invariably adds to the waiting time.  
 
• There have been instances in the US Academic 
environment where negotiations have gone on for years 
but those decisions have been taken at a very senior 
management level – after all the stakes are high.  
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Additional UQL In-House Practices 
 
• Keep copies of all licences 
• Keep correspondence 
• Make notes of all telephone discussions & 
 confirm in writing 
• Check for changes if a replacement licence is 
 received (eg. at renewal time) 
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Risk Management 
Print serials acquisition is a “risky” business 
  •     Prepay trusting that correct supply will  
 ensue. There are no guarantees only the 
 publishers “best endeavours”. 
  •    Trust our users to comply with copyright  legislation 
 regarding photocopying. 
 
  Electronic publishing certainly added a layer of 
   complexity  
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Risk Management    c’td 
Electronic serials and database acquisition 
 
• we can only undertake to use our “best 
endeavours” to comply with the licences.  
• There are no 100% guarantees  
• no absolutes  
• very little “black and white’ only lots of grey.  
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Conclusion 
• You will become familiar with the “ordinary” clauses in a 
licence  
• The “unusual” and the “odd” will jump out at you 
• The instances of concern will become less and less  
• Be pragmatic 
• Use your common sense 
• Never feel uncomfortable asking questions  
• Remember change is possible  
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Conclusion     c’td 
Ultimately world of licences may be grey but 
the sky outside is blue, good wine is either red 
or full of French bubbles and great food comes 
in the full spectrum of colours.  
 
Thank you very much 
 
 
